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30 CFR Ch. VII (7–1–02 Edition)§ 842.15

§ 842.15 Review of decision not to in-
spect or enforce. 

(a) Any person who is or may be ad-
versely affected by a coal exploration 
or surface coal mining and reclamation 
operation may ask the Director or his 
or her designee to review informally an 
authorized representative’s decision 
not to inspect or take appropriate en-
forcement action with respect to any 
violation alleged by that person in a 
request for Federal inspection under 
§ 842.12. The request for review shall be 
in writing and include a statement of 
how the person is or may be adversely 
affected and why the decision merits 
review. 

(b) The Director or his or her des-
ignee shall conduct the review and in-
form the person, in writing, of the re-
sults of the review within 30 days of his 
or her receipt of the request. The per-
son alleged to be in violation shall also 
be given a copy of the results of the re-
view, except that the name of the per-
son who is or may be adversely affected 
shall not be disclosed unless confiden-
tiality has been waived or disclosure is 
required under the Freedom of Infor-
mation Act or other Federal law. 

(c) Informal review under this section 
shall not affect any right to formal re-
view under section 525 of the Act or to 
a citizen’s suit under section 520 of the 
Act. 

(d) Any determination made under 
paragraph (b) of this section shall con-
stitute a decision of OSM within the 
meaning of 43 CFR 4.1281 and shall con-
tain a right of appeal to the Office of 
Hearings and Appeals in accordance 
with 43 CFR part 4.

§ 842.16 Availability of records. 
(a) Copies of all records, reports, in-

spection materials, or information ob-
tained by the Office under Title V of 
the Act, this chapter, a Federal pro-
gram or Federal lands program, and a 
State program being enforced by the 
Office under section 504(b) or 521(b) of 
the Act and part 733 of this chapter or 
§§ 842.11 or 842.12 shall be made imme-
diately available to the public in the 
area of mining until at least five years 
after expiration of the period during 
which the subject operation is active or 
is covered by any portion of a reclama-
tion bond so that they are conven-

iently available to residents of that 
area, except— 

(1) As otherwise provided by Federal 
law; and 

(2) For information not required to 
be made available under § 772.15, 
§ 773.6(d), or § 840.14(d) of this chapter. 

(b) The Office shall ensure compli-
ance with paragraph (a) of this section 
by either: 

(1) Making copies of all such records, 
reports, inspection materials, and 
other information available for public 
inspection at a Federal, State or local 
government office in the county where 
the mining is occurring or is proposed 
to occur; or 

(2) At the Office’s option and expense, 
providing copies of such information 
promptly by mail at the request of any 
resident of the area where the mining 
is occurring or is proposed to occur, 
provided that the Office shall maintain 
for public inspection at a Federal, 
State, or local government office in the 
county where the mining is occurring 
or is proposed to occur a description of 
the information available for mailing 
and the procedure for obtaining such 
information. 

(c) Copies of documents and informa-
tion required to be made available 
under paragraph (a) of this section 
shall be provided to the State regu-
latory authority, if any. 

(Pub. L. 95–87, 30 U.S.C. 1201 et seq.) 

[47 FR 35635, Aug. 16, 1982, as amended at 48 
FR 44781, Sept. 30, 1983; 65 FR 79670, Dec. 19, 
2000]
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